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Main Points 

All amendments should primarily be taken in the best interest of the child and not 
favouring parental rights over children’s rights. 

The current system should be strengthened and what is already in law should be prac>ced 
and enforced, rather than crea>ng new systems that threaten to slow the process down 
further or create a system which is more biased and therefore unfair. 

Sharing of Informa>on between courts 

It is very important that civil court and criminal court are able to share informa6on about 
ongoing cases that are being heard with the same individuals/families. This sharing of 
informa6on will safeguard children further by ensuring that the decisions taken are based on 
the whole picture surrounding the child, whilst also including possible risks and harm that 
may be evident from another ongoing case. For example: if one court is taking a decision on 
care and custody, whilst not factoring in that one of the parents has ongoing cases in the 
criminal court for violence and abuse. 

Exis>ng over New 

Much of what is being proposed in the reform is already doable with the current system and 
with the current laws in place. Rather than adding new boards, new support offices and new 
mechanisms for court experts, it is suggested that: 

A. more investment is placed in human resources to lower wai6ng 6mes, lessen the burden 
on the few and make the system generally more efficient. 

B. More investment is placed in physical resources to have addi6onal court halls available so 
more hearings can take place to sustain sugges6on A. 

C. It should be mandatory for all court staff (magistrates and child advocates included) to 
have training about the abuse and harm of children, in order for them to have a thorough 
understanding of how this may manifest and to adopt a trauma informed approach. The 
court cannot fully represent vic6ms without the training of what they may have endured 
or may s6ll be enduring as a consequence of the abuse. 

D. A monitoring system should be implemented for current and new court experts to ensure 
that they are also accountable to consistency and to maintaining a professional role 
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The Board 

The board has the poten6al of adding another layer to an already lengthly procedure, as 
opposed to facilita6ng the process. The increase of resources aforemen6oned will avoid the 
need for the board and will instead strengthen and enforce what is already available and in 
law. 

Finding professionals who have the exper6se to be on this Board but who are not biased or 
have a conflict of interest, having worked with these clients in another capacity, is extremely 
difficult. This could poten6ally make the system unfair, whereas currently the judiciaries can 
be more neutral with the use of court experts as deemed necessary. 

Physical Spaces 

It should be mandatory that the Children’s House is used for all interviews and child 
witnesses. This House was created and established specifically with the idea of crea6ng a 
child-centred environment and to minimise harm and trauma as much as possible during the 
proceedings. However this is hardly being used in prac6ce. The logis6cs surrounding any 
barriers to use should be ironed out and this made a mandatory prac6ce. 

Maintenance  

• Children who are with their families escaping violence and are seeking refuge in shelters, 
should be priori6sed in hearings for maintenance. Children s6ll require food, clothing, 
medical and basic needs in this interim and the court should ensure that decisions are 
taken promptly to ensure that these basic rights and needs of children can be upheld, 
even during this 6me of transi6on. 

• The preferred sugges6on of the maintenance op6ons is Op6on B, with the following 
suggested amendments: 

• Raising the basic from 200 euros to be in line with the current cost of 
living, considerate of rises in cost of rent, bills and basic needs. 

• Highligh6ng a yearly cost of living percentage which automa6cally 
increases from year to year. 

• That if at the point that the court is making a decision, that the child is 
in more than one extracurricular ac6vity, that these are preferably 
maintained and responsibili6es shared between parents. This would 
need to be considerate of means and always if in the best interest of the 
child. 
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• In order to ensure that children’s needs are not neglected due to the length of court 
proceedings or due to parental disagreements, maintenance should be paid directly by the 
Department of Social Security and it is the DSS who is responsible for collec6ng the 
maintenance by the ‘paying parent’. This can be done by the maintenance due being paid 
directly from their salary/social security benefits/income, to the DSS, as suggested in the 
reform. This system is already in place in other countries and ensures that: 

• The best interest of the child is upheld because their needs can be 
tended to monthly without delay. 

• The receiving parent receives the maintenance on 6me, every month 
and that the needs of the children are not neglected at any point. 

• Missed payments are detected straight away without the need for 
constant police reports. 

• The strain on services such as police and courts is reduced dras6cally, 
who currently have to deal with ongoing reports all of which currently 
are seen separately. 

• The responsibility and accountability falls on the ‘paying parent’ to 
uphold their responsibili6es as opposed to currently being on the 
‘receiving parent’ who has to report every 6me maintenance is not 
paid. 

• An abusive or controlling parent cannot use maintenance as another 
form of coercion and control. 

Access 

The message should not be about the parent’s right to access, but the child’s right to see 
their parents and the parent’s duty to be a consistent part of the child’s life. These can only 
be implemented if it is safe and in the best interest of the child.  

A child who is afraid to be in the presence of a parent, should be listened too. This should 
not immediately be considered as parental aliena6on because the consequence of this could 
possibly be forcing a child to spend 6me with their abuser. Abuse is not always visible and 
this is why training (previously men6oned) is essen6al to detect the subtlety and 
undercurrents that exist in child abuse. 
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In instances when the child is afraid but abuse definitely is not present, the child’s fear s6ll 
needs to be considered as such. The court should recommend support to the child to 
overcome these fears BEFORE being forced to spend 6me with a parent they are afraid of. 
This could be poten6ally very harmful to the child and again their needs must be priori6sed 
over those of the parents. We must take the 6me to understand what the child is trying to 
communicate to us by not wan6ng to go and that then forming the assessment and way 
forward. 

In rela6on to the sugges6on of criminalising con6nuous failure for a non-custodial parent to 
make use of their access, there is nothing to be gained from prosecu6ng criminally. It is not 
in the best interest of the child, that a parent is forced to see them. This could result in more 
harm for the child than suppor6ng the child to work through the pain of the rejec6on. 

On the other hand, the non custodial parent should be accountable for their access, and in 
instances when they consistently do not come for their access with the child, it should be 
understood how difficult this can be for a child to be let down 6me and 6me again.  

Therefore failure to aYend or be consistent with access over a specific dura6on of 6me (ex. 3 
months), without jus6fiable reason, should result in the parent’s access being revoked 
together with their rights related to custody. This should only be reinstated following an 
assessment whereby the parent needs to prove that they will maintain consistency in the life 
of the child. 

Child’s rights to access services during court proceedings 

Currently children are being le[ without needed medical procedures, medical 
appointments, therapy to address trauma and even educa6on at 6mes because one of the 
parents fails to sign or turn up to give consent. In these instances the court needs to have 
the resources to take urgent decisions to overrule this parental ‘right’ to stall the rights and 
needs of the child. 

Child Advocates 

All children should be appointed a child advocate to ensure that the child is given space, 
their rights protected and their voice amplified. However it is important that: 
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- child advocates are given thorough training on child abuse and safeguarding of children to 
adopt a trauma informed approach. 

- The child advocate works alongside other professionals (especially those who have already 
worked with the child and their family in the past) in order to gain an understanding of 
significant people in the child’s life. Other professionals may be more trauma informed and 
systemically trained to approach the child and assess the situa6on thoroughly and 
appropriately. 

Domes>c Violence 

The reform does not given enough aYen6on to domes6c violence and the fact that children 
exposed to domes6c violence is a form of child abuse which can leave long las6ng effects. 
The court and it’s personnel need a thorough understanding of gender based and domes6c 
violence (GBDV) in order to understand how: 

- vic6ms should NOT be forced to face in court or nego6ate through media6on with 
abusers/perpetrators. 

- abuse may not be visible and the control and coercion present can be further inflicted with 
a court system which favours the rights of parents over that of children. 

- children going through this need the court to recognise their specific needs and factor 
these specifics into any decision making to ensure that they are protected during ongoing 
access with parents. 

Parental Aliena>on 

It is rather concerning that this was given so much emphasis in the reform especially when 
widely contested by a number of worldwide established organisa6ons. This emphasis 
suggests that the court is weighing this more strongly than the other areas aforemen6oned 
which were not given such weigh6ng.  

The term is not recognised by the World Health Organisa6on who made the decision to 
exclude it’s inclusion in the ICD-11 and who have said “Following that clarifica6on, 
comments and ques6ons have persisted about the misuse of the term to undermine the 
credibility of one parent alleging abuse as a reason for contact refusal and even to 
criminalize their behaviour.” (h.ps://www.who.int/standards/classifica>ons/frequently-
asked-ques>ons/parental-aliena>on) 

https://www.who.int/standards/classifications/frequently-asked-questions/parental-alienation
https://www.who.int/standards/classifications/frequently-asked-questions/parental-alienation
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The manipula6on and emo6onal abuse of children in rela6on to the other parent, may exist, 
but it is another form of psychological abuse along with threatening, gasligh6ng, coercion 
etc. As quoted by WHO, the term is being used to undermine vic6ms of abuse and domes6c 
violence to gain access and put the other parent in a nega6ve light.  It could be very harmful 
to assume ‘parental aliena6on’ without a thorough understanding of abuse and domes6c 
violence, especially when such credible organisa6ons do not recognise it and this could be 
used by an abuser to deflect abuse and con6nue to gain access to abuse.  

We must listen to the children, their fears and their reali6es. It is never acceptable that a 
child is caught in between feuding parents but neither that the court listen to the parent’s 
needs and versions, without thoroughly understanding the perspec6ve and feelings of the 
child. 

Co-Paren>ng 

Co-paren6ng suggests that the child lives with one parent for one week/one month and 
then alternates living with the other parent for the next week/month. This means that the 
child would have a lack of consistency, possible lack of belonging and a lot of upheaval. 
Again we must ask what the mo6va6on behind this sugges6on is. Is it  ‘what is in the best 
interest of the child’ or ‘to give both parents fair and equal access’? Again the child’s needs 
must be a priority. 

If for some reason this could work for a par6cular family, there are a number of prac6cal and 
logis6cal barriers which would make this an extra strain on the child, such as: 

- If one parent lives on one side of the island and the other parent lives at the other end, 
the child might take 5 minutes to get to school on one week and an hour and a half on the 
next week. This offers no stability and rou6ne for the child. 

- If the child aYends a government school, the current system requires that the child 
aYends in the locality that they reside. Currently children who reside in shelters 
temporarily are also asked to relocate school because of this condi6on in the educa6onal 
system, so how would this work? 

- Again the school transport system only accepts to have the same address for pick up and 
drop off. The system does not allow for changing of address from morning to a[ernoon, 
let alone from week to week. Again how would this work? 

- There are many other systems which would be effected by the implementa6on of such a 
system and it is essen6al that there is harmony and agreement between all en66es before 
such sugges6ons are recommended to ensure that further strain and risk is not placed on 
the child to adapt, to a system that is not willing to. 


